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An automobile accident is the most
common form of personal-injury case a
new attorney will encounter. Although it
may seem daunting at first, attorneys
should not shy away from disputed-liability
cases with big injuries because these cases
can lead to significant recoveries for your
clients. More often than not, attorneys will
come across an automobile accident where
both parties involved emphatically deny
being at fault or where the most injured
person has no recollection of the accident
due to head trauma. 

The situation is often further compli-
cated by the fact that there are no inde-
pendent witnesses to support any of the
parties’ allegations and both parties claim
they had a green light or the right of way.

Although a traffic-collision report can
shed some light on the party at fault, it is
generally not the most reliable source of
information. It is quite common to get a
traffic collision report where parties’
names are confused or the details of the
accident are inaccurate. Furthermore, the
Investigating Officer does not always in-
terview all witnesses to an accident. When
confronted with this very common situa-
tion, there are a few simple yet critical
steps an attorney can take that could po-
tentially present the key to establishing 
liability. 

Go to the scene of the accident 

As soon as you recognize you have a
potential disputed-liability case, you must
go to the scene of the accident immedi-
ately with your camera. An attorney 
cannot properly litigate a case without
personally going to the scene of the 

accident. Getting a firm grip on the lay-
out of where your client’s accident oc-
curred is essential to understanding what
happened, why it happened, and how it
happened. Try to go to the scene of the
accident at approximately the same time
as when the accident occurred. This will
enable you to see the traffic flow during
that particular time of day. Once you are
at the scene of the accident, take your
time to observe the traffic flow, speed
limits, and signal patterns. Take photo-
graphs of the intersection and the traffic
signals, as well as video footage. This can
be extremely informative, as there are
often certain intersections that are more
prone to accidents than others. By spend-
ing some time observing the traffic pat-
terns, you will be able see whether certain
signals are short in duration, making it
more likely for drivers to run red lights, or
if there is a particularly dangerous blind
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spot or sharp turn that could also increase
the risk of accidents. It is also important
to approach the particular scene of the ac-
cident from the vantage points of not only
your client, but the defendant. This will
facilitate a comprehensive understanding
of how an accident occurred. 

Send preservation letters

To avoid issues with spoliation of evi-
dence you should immediately send out
preservation letters to the insurance com-
panies and tow yards that are storing 
the vehicles involved in the accident. 
Although your client’s case may not nec-
essarily be a products-liability claim, you
want to be able to have the option of con-
ducting a thorough inspection of both the
vehicles involved. There may have been
mechanical or maintenance issues that
contributed to the accident. Therefore,
make it a habit to send preservation 
letters out as soon as you get an 
automobile-accident case. Preserving 
the vehicle also gives your accident-
reconstruction expert the opportunity to
more accurately opine as to what hap-
pened. This will at least give you and
your experts the option of conducting
your own inspection of the vehicles 
involved. 

Obtain traffic camera footage 

Another reason why it is critical to go
to the scene of the accident is to deter-
mine whether the particular intersection
or street has traffic cameras. Many traffic
signals that control major intersections
are equipped with traffic cameras. The
traffic camera footage can easily be sub-
poenaed from the city or the Department
of Transportation, but you must act fast.
As the traffic cameras are perpetually
filming, the camera footage is only 
preserved for a certain period of time,
and in many instances for only seven
days. Therefore, the sooner you take ac-
tion, the better. If you are pressed for
time, send preservation letters to the cor-
rect governmental entity immediately and
ask whether the footage can be requested
without a subpoena. It is likely that a 

subpoena will be required, however, send-
ing a preservation letter can at least place
the appropriate entity on notice that you
will be requesting such footage.

Obtain all video camera footage 

If you are in a situation where there
is no traffic camera at the scene of the 
accident or you are unable to obtain
footage, do not be discouraged. The
ubiquity of cameras these days may pro-
vide you with other avenues. Take the
time to go to the nearby businesses to de-
termine if they have their own security
cameras they are willing to give you ac-
cess to. Most businesses are equipped
with cameras, particularly on the exterior
of the buildings to increase security and
deter crime. The footage of these cam-
eras often includes a view of the street or
intersection directly in front of the busi-
ness. There may be footage on these
cameras that could be helpful to you to
establish liability or identify potential
witnesses. Before you immediately resort
to subpoenaing potential footage, try ap-
proaching the store owner or employee.
Additionally, if your client was involved
in an accident in a residential street or
private neighborhood, go speak to some
residents. Similar to businesses being
equipped with cameras, many homes are
now being equipped with security cam-
eras. Knocking on a few doors and ex-
plaining your predicament in a polite
and amicable manner could prove to be
fruitful. Most people are willing to help.

Talk to surrounding businesses 

Another extremely helpful and effec-
tive step you can take is to speak with the
employees and patrons of the businesses
surrounding the scene of the accident.
Take a look around the intersection or
street to see if there are gas stations,
restaurants, or grocery stores. No matter
what time of day the accident occurred, 
it is highly likely that somebody saw what
happened or someone knows of a person
who saw what happened. 

Gas stations can prove to be 
particularly helpful, as there is usually

an attendant present at all hours of the
day, as well as customers. Customers at
gas stations tend to look out onto the
street when they are pumping their gas.
More likely than not, if an accident oc-
curred right in front of a gas station, ei-
ther a customer or an employee
witnessed the accident. 

You can obtain a list of customers by
obtaining a list of whose credit cards were
used during that particular time frame.
Additionally, there may be 24-hour diners
or fast food restaurants near the scene of
the accident. Take a few minutes to speak
to the employees and patrons. There may
be regular patrons who saw or heard
something on the day of the accident, and
certainly the employees may have heard
or seen something. Many witnesses are
not eager to speak to police officers but
are more likely to be willing to speak to an
individual who is not a government em-
ployee. Approach potential witnesses with
a friendly and casual demeanor and you
may be surprised at how much you learn. 

Obtain 911 records 

Obtaining 911 records can be ex-
tremely helpful for determining how 
an accident occurred. Generally, witnesses
to the accident place the call to 911. 

Although these witnesses may not re-
main at the scene long enough for police
officers to get their information, their
contact information may be in the 911
audio recordings. Additionally, there may
have been multiple calls placed to 911
with respect to the same accident. Having
multiple accounts of how an accident oc-
curred can help paint a clearer picture of
who was responsible for the accident. Fur-
thermore, this will give you the ability to
cast a wider net for potential witnesses to
the accident. By obtaining their contact
information through the 911 audio
recordings, you can reach out to potential
witnesses to see if they are willing to have
a more in-depth conversation with you.

Make sure you obtain 911 records
from ALL possible agencies and don’t
limit the records request to the agency
that made the report.
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Contact the Investigating Officer 

While the Investigating Officer is
required to write up a complete and full
report, there can be facts or observa-
tions left out that may end up providing
a clearer picture of the accident. The
name of the Investigating Officer is in-
cluded in every police report, along with
their contact information. Having a five-
to ten-minute conversation with the In-
vestigating Officer as soon as possible
can only help in your understanding of
the case and may lead you to additional
information. Again, the sooner you act,
the better. It is important to keep in
mind that one Investigating Officer may
draft hundreds of reports for hundreds
of different accidents within a short pe-
riod of time. Unless your client’s acci-
dent is particularly memorable, the
Investigating Officer will most likely be
unable to recall the specifics about an
accident the longer you wait to ask ques-
tions. If you are able to have a conversa-
tion with the Investigating Officer
within the first few days of an accident,
their recollection will be much sharper
than during a later deposition.

Native photographs from the
police department

Make sure to request the native files
of the photographs taken by the investi-
gating police department. Although po-
lice departments are required to preserve
photographs taken at the scene of an ac-
cident, there are many situations where
such photographs can be lost or deleted
if they are not requested immediately
after the accident. Do not wait until your
case is further along in litigation to re-
quest photographs from the police de-
partment. 

When requesting photographs taken by
the police department, be sure to be specific
about the format of the photographs you
want. The best way to ensure that you 
will get high quality images is to specifi-
cally ask for the native files of the images
taken at the scene of the accident and
have the police department put those
files on a CD. Taking a closer look at the

photographs taken at the scene of an acci-
dent can assist you and your experts in un-
derstanding the location of the accident,
the area of impact, where the vehicles
came to rest, and even perhaps potential
witnesses that may be in the images.

Cell phone records

It is highly unlikely that any driver 
is going to admit to the Investigating Of-
ficer that they were using their cell
phones at the time of the accident. Al-
though you will need to subpoena the de-
fendant’s cell phone records, you do not
need a subpoena to request your own
client’s records. It is important to request
your client’s cell phone records as soon as
possible, as cell phone records are rele-
vant and the defense will almost always
get their hands on your client’s records
eventually. Most individuals have access
to their own cell phone records through
their provider’s website and their online
accounts. However, time is also of the
essence when requesting cell phone
records. Many providers will delete 
their customers’ text message records
after 18 months. Therefore, it is impera-
tive that you request your own client’s
records as soon as you can. 

ISO Report

Make sure to run an Insurance Serv-
ices Office (ISO) Report on your client
immediately. An ISO Report furnishes es-
sential data for researching prior-loss his-
tories, claim patterns, and detecting
suspect claims. When liability is disputed,
an ISO Report can also be helpful in de-
termining who is at fault. If similar claims
have been made by your client in the
past, you can be sure that the defense will
bring such information to light, thus, it is
better to be prepared and educated about
your client’s claim history. 

Retain an expert 

Retaining the right experts can make
or break a huge case. In cases where liabil-
ity is disputed and there is a lack of inde-
pendent witnesses to testify to what
happened, retaining the right experts 

will be critical in proving your case. An ac-
cident reconstructionist, a biomechanical
engineer, or a human factors expert can
put the story together and create a clearer
understanding of what occurred. Such an
expert will be able to analyze how an acci-
dent occurred, the area of impact, the
speed, and the time it would take for a
person to react in a similar situation. 

Demonstratives and animations 

Analyze the potential value of your
case to determine whether a demonstra-
tive or animation would be helpful in
pushing for a large settlement. An anima-
tion of the accident can be extremely ed-
ucational and persuasive to a mediator or,
eventually, a jury. A jury may find it diffi-
cult to understand an expert’s opinion
without any visuals. However, keep in
mind that demonstratives can be quite
costly. You will want to work with an acci-
dent reconstructionist or a biomechanical
engineer when making the decision of
the necessity of such evidence. 
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