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Who moved my

By MILES B. COOPER

For some, it is the first gray hair. Or a need
for eyeglasses. Perhaps some new crinkles around
those eyes. At a certain point, we recognize we
are getting older. And yes, it will happen at some
point to you, too, youngsters reading this. For
me, the defining moment was trying to under-
stand Twitter. See, I've always thought of myself as an adopter, a
tech-savvy guy. But with Twitter I was a bit lost.

I found myself saying, “It’s like a text message — 140 charac-
ters. But it’s like an e-mail. But it’s on the Web. It’s the spork of
the communication world.” That was it. I was officially a crotch-
ety old man. Although some who know me might say I was born
that way...

Cooper

To be an effective trial lawyer you need to have a general
understanding of what is going on in the world around you. Mas-
tery of the Evidence Code? Excellent. The ability to communi-
cate with jurors? Priceless. Communication requires the ability to
relate, and relating requires paying attention to your world and
the changes that are affecting it.

I watched jury selection not too long ago where a lawyer was
asking jurors whether they could avoid talking about the trial on
social media. The bracketed italics below are my interior mono-
logue while I watched him:

“Any of you use this stuff they call social media? My-
space [he’s definitely dating himself], the Facebook, LinkedIn? I
don’t use any of the stuff myself [that demonstrates distance
and inability to relate to a panel where 75 percent do], can’t re-
ally understand it [hand gesture and intonation indicating it is
beneath him]. But you understand that you can’t use social
media, can’t Twitter [final nail in the coffin] about the case,
right?”

I use social media as an example because it is ripe for explo-
ration. Many lawyers feel they are too busy to learn it or use it.
But those lawyers do so at their peril.

Keeping current does not mean mastering
everything

You don’t need to have 1,000 Facebook friends, post photos,
or Tweet pithy comments every half hour. But you should have
an understanding of how things work. Open an account and ob-
serve. Afraid you may not protect your privacy properly? A valid
fear these days. Ask a colleague or friend if you can watch them
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typewriter?

while they use it. You can then translate general knowledge into
defensive and offensive tools.

Defensive. Once you start seeing the vast array of informa-
tion people post on social media, particularly Facebook, you
start to recognize why the defense is subpoenaing your client’s
Facebook account. And you may pucker a bit when you learn
that the subpoena will probably get material that was deleted or
has been long gone from what you can observe on Facebook it-
self. That’s general knowledge that takes very little time on the
site to learn.

Offensive. There’s a whole new world out there in discov-
ery land. Want that drunken fellow who crippled your client to
be in course and scope instead of off the clock with a $15,000
policy? It would be nice to learn that he Tweeted on an office
Twitter account 20 seconds before impact. But if you only ask
about e-mails, texts, and cell phone records, you’d never be
the wiser.

Specialization is for insects'

What is true for social media applies to the world of comput-
ers and the world in general. You don’t need to be able to solder
together a computer in your garage. But you may want to know
that there’s a device in that plastic box called a hard drive and
even when you hit delete, the data rarely goes completely away.

A broad knowledge of the world and the changes happening
in it will stand you in good stead. Be curious about what is going
on in it. Keep current, however you get your news. Pay attention
to what is attracting the attention of your friends, kids, grand-
kids, law clerks and associates. Recognize that their new toys are
next year’s request for production. Developing your general
knowledge of the new and thinking about how it will impact your
cases will keep you ahead of the opposition (and for that matter,
your competition.)

Tweet me a river

I took the time to learn what Tiitter was and how people
use it. My initial approach was indirect. I opened an account for
our then-unborn son and used it for wry communication from
the womb, much to my wife’s chagrin. My son will be even more
displeased during the social media vetting that will undoubtedly
accompany his college applications.

Eventually I graduated to using Twitter for work. You can
follow me @milesbcooper. But don’t hold your breath waiting for
posts — they arrive about once a month and point to this column.
My main reason for using Twitter is to remain current on the
technology.
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As for who moved my typewriter? I did. Sent it away with the
carbon paper. And introduced myself to the scanner and a little
program called Acrobat...

Miles B. Cooper is a partner at Rouda Feder Tietjen & McGuinn.
He represents people with catastrophic injury and death claims. In addi-
tion to preparing his own cases, he associates in as trial counsel and con-
sults on trial matters. He has served as lead counsel, co-counsel, second
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seat and schlepper over his career and is a member of the American
Board of Trial Advocates. Cooper’s focus beyond litigation includes trial
presentation technology. When not working on injury or death cases, he
volunteers with the Volunteer Legal Services’ pro bono programs.

Endnote
" Robert A. Heinlein, Time Enough for Love (1973).
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